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Passed by Shri Uma Shanker Commissioner (Appeals) Ahmedabad

7f 31T 3rzgal, tr war yes, smarar-Ill 3ll~cJtll&tll am ufRT WI" 3~ :

12,13,14/MEH/Final/Ref/17-18~: 24-03-2018 it~

Arising out of Order-in-Original: 13/MEH/Final/Ref/17-18, Date: 24-03-2018 Issued by:
Assistant Commissioner,CGST, Div:Mehsana, Gandhinagar Commissionerate,
Ahmedabad.

oiqhil¢ctf g 4far4h a '9"Jlf "C[cf "CJfil

Name & Address of the Appellant & Respondent

M/s. Nirajkumar Prabhudas Patel

al{ anfz r@a 3mar rials srru aar& ata sa omr # uf zenfenf al ·T; am 31f@at
<ITT arc\1e;r <IT~a,ur 31W<R ITTWf cpx ~ t I

I. Any person aggrieved by this Order-In-Appeal issued under the Central Excise Act
1944, may file an appeal or revision application, as the one may be against such order, to the
appropriate authority in the following.way:

\'llffii m"cl>N cITT~~
Revision application to Government of India :

(1) a4haqru yca 3rf@,fzm, 1994 c#r 'cTRT 3iafaaa ng mrcii * <TR it~ 'cTRT <ITT B"CT-'cTRT *,
~2:fl'f ~ <B" 3ffi7m~a:rur ~ 0

3l<R ~. 'llffiT m"cl>N, f@4a +iarazu, vlua fr, aft +ifkraa, "GftcR clrcr
'l'fcA" , m,q if, { fcf: 110001 <ITT c#r iifAI ~ I

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4" Floor, Jeevan Deep Building,
Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the
following case, governed by first proviso to sub-section (1) of Section-35 ibid:

(ii) ~ ,m;r c#r mf.,mm iia ht arf ara fhft aver zIT arr ala7 m fft srusrnr taw ruamn ii m uma g arf ii, a fat qwerr zaT Tuerark as fh8t areaza frat qusrnzt
ra at 4fanhr s{ it

(ii) In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course of
processing of the goods in a warehouse or in storage whether in a factory or in a warehouse.

(m) 'llffiT # as f}ft r; ur rat # f.imlmr lfRif "CR m ,m;r faff ii uatr yen a mr "CR \IB!TcR
~ <B" 1fu; <B" ~ if \ilT 'llffiT are fa#t lg arqrfffa &1

(b) In case of rebate of duty of excise on goods exported to any countq{.~rler. "tory outside
India of on excisable material used in the manufacture of the goods '· .i~~ml~.~~© d to any
country or territory outside India. (#...;..~'t//---... ,1•r•,~;~.·:. . > ;({
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(1f)
(c)

~p cpf :fffiR~ f.Ar 11ffif cf> mITT' (,f({@ m~ <ITT) ~ fco<:IT 1fm 'I'[@' "ITT I
In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.

.:r aiiwr ~ ctt-~p cf> :rmR cf> mq \J[)' ~ ~ l'fRl' ctt- <Tif i am ha am ut gm ear v
Rm # ga1fa rgaa, srfr gr Ra ata w a ara # far srf@Ru (i.2) 1998 Irr 1o9 rr fga f; T?
sty
(d) Credit of any duty allowed to be utilized towards payment of excise duty on final products
under the provisions of this Act or the Rules made there under and such order is passed by the
Comr.nissioner (Appeals) on or after, the date appointed under Sec.109 of the Finance (No.2) Act,
1998.

(1) hr snrr zrca (srftc) Rzralaft, 2oo4 # fr o sifa Rfffe qua in zy-s # at ufii i, fa
am2r a uR smrr hf fa#a m.:r 'l:Jrn <fi 'lflm ~-3l$r ~ ~~ cb't c'J-c'J >ITTnTT <fi ~~~ fco<:IT
'GfAT ~ I - 'ffl~ '©qr. ~- cpf ~ cf> 3Rl1'@ 'clRT 35-~ "#~~ cf> :r@R cf> ~ cf> ~ tram-6 "cffiifR

67 4fr 4 etaft
The. aboye application shall be made in duplicate in Form No. EA-8 as specified under

Rule, 9 ofCentral Excise (Appeals) Rules, 2001 within 3 months from the date onwhich the order
sought to be appealed against is communicated and shall be accompanied by two copies each of
the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under
Major Head of Account.
(2) Rfa sma4a a mer Gr@i via« asa Gr4 qt zn wa a zt at writ 2oo/- #l qua #ls; sit
sf icara an va ala 'G'l!fcIT "ITT 'ITT 1000/- ctt" tJm=f :r@R c!5T ulW I
The revision application shall be accompanied by a fee of Rs.200/- where the amount involved is
Rupees One Lac or less and Rs.1,000/- where the amount involved is more than Rupees One
Lac.'

mi:rr zyca, 4hr arr ya vi araa ar9at1 nznf@aw a Ra r9ca
Appaal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) a4tu snrrzcs srf@em, 1944 c!5T 'clRT 35- uo.\r/35-~ cf> 3Rfl'@:-

Under Section 358/ 35E of CEA, 1944 an appeal lies to :-

0

Gcrn~fula ~ 2 (1) q5 -# ~ ~ <fi 3@TclT c!5T 3NITT" , 3ltTlm <fi +l'T+ffi -# xflm zgca, trurea
ran vi hara Sn@frmnf@ear (Re) # uf?au 2a 9feat, rsrerara i arr ziRG, sml

. .
gram, 3Tara1, 31HI4Ia, ·para 380016

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2nd floor, Bahumali Bhavan, Asarwa, Ahmedabad-380016 in case of appeals other
than as mentioned in para-2(i) (a) above.

(2) ah4la nra zrca (gr@la) Pmra#), 2o01 #t eat s a siafa qua zg-a # fufRaf srar rf)ft
=nafearot at nu{ aft # f@g 3rat fag g am&r # 'E!R >l"lwrr~ "G!6T ~p c!5T 1TT1T, <lfluf c!5T 1TT1T 3lR
ml Tarsf 5 GT4 IT '3""-ffif cplf % 'c!6f ~ 1000I- tJm=r ~ lTT1fi I "G!6T~p c!5l l'fi1T, <lfluf ctt" 1'fi1T
3lR 'NlWTT ·Tzar uif ug 5 lZIT 50 GTT "ITT 'ITT ~ 5000/- tJm=f ~ "ITT1ft 1 ui sar ye c!5T 1TT1T, <lfiuf
c!5T 1'fi1T itua zza ifT T; 5o ag IT \NR'I 'G'l!fcIT % 'c!6T ~ 10000/- tJm=f ~ lTT1TI I ctt" tJm=r~
fGrer .,r, if~~~ cf> w:f "# ~ c!5T \jfflf I rereen fa#t If 4fa 1ff';f cf> ~ ctt"
wm cpf "ITT

0

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be accompanied against
(one which at least should be accompanied by a fee of Rs.1,000/-, Rs.5,000/- and Rs.10,000/
where amount of duty / penalty/ demand I refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac
respectively in the form of crossed bank draft in favour of Asstt. Registar of a branch of any
nominate public sector bank of the place where the bench of any nominate public sector bank of
the place where the bench of the Tribunal is situated

(3) zuf z srlra{ pa s?ii anhr @tr a it u@ta pc sitar a fg vi ar @mar srfir s if
fco<:IT smar af; <r tr at g ft fcp fuw -qcfr ffl ir ffl cf> mq qenRe,fa or4l#tr =mar#wr at ya srft
qr {hrwar at vamer far unrar &l

In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one app9-:t0=the Appellant
Tribunal or the one application to the Central Govt. As the case mt•. Y,. [e,i_J§

0:ff!J.~- avoid
scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each. //' // p'•,};~.
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(4) urn1arr gca arf@,fr 197o 4en vizitfer #t 3rg[-+if ferfRa fag 1yra 3n zn I
3rear zentfenf fifu Tferant a am?r r@a #t vs JR w x<i.6.50 "Cffi <ITT i-llllll<itll ~ ~ "citl1T "ITT'lT
afeg I

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall beer a court fee stamp of Rs.6.50 paisa as prescribed under scheduled-I item of
the court fee Act, 1975 as amended.

(5) ga sit iife mm«ii at fira an Rmi ft am '4T ant 3naff« fqur urar ? sit v#tr zrca, ab4ta
Ira yea vi hara r4l#tr rrznf@raver (ruff@fe)) Pm, 1982 lf~%I

·•·

Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) lmr area, kc4la sera era mf '8c:llch{ 340fl uf@easwr (@haa) a uR 3r4tai ami '#.:, .:,

a.4ta sera area 3@fr, &&yy #r rr 39w a 3iaafa fa-dz(in-) 3r@0Gar 2·&g(2&g #t
iz 2s) feciia: e&.¢.2eg itRf@arr3@fz, &&&g Rt err 3 # 3iaifa ara ast 2fl rar #t

"nr{&, aar cf@aa#r are q±-fr smr #Gr3farf ? asrffzarra3iair smr #tsat
3rd@rrzrfrar adswza 3f@rag
h.4tza sera ercavatara a3ialaafara eraiife nf@a?.:, .:,

(i) mu 11 t a sirafa fnifaa
(ii) adz sar r #r a{ aa fer
(iii) ta&z san fG1ma4 a fRr 6 a 3iaifa ±zr a#

---, 372serf zrzfRzrnramanffl («i. 2) 3rf@Gr, 2014a 3car? q4fas#t3 tft l'li4
qi@erartaargrfaare rare 3rsff va 3r4tralram@iztt
For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under
section 35F of the Central Excise Act, 1944 which is also made applicable to Service Tax
under section 83 of the Finance Act, 1994 provided the amount of pre-deposit payable would
be subject to ceiling of Rs. Ten Crores,
Under Central Excise and Service Tax, "Duty demanded" shall include:

0 (i)
(ii)
(iii)

amount determined under Section 11 D;
amount of erroneous Cenvat Credit taken;
amount payable under Rule 6 of the Cenvat Credit Rules.

➔ Provided further that the provisions of this Section shall not apply to the stay
application and appeals pending before any appellate authority prior to tht
commencement of the Finance (No.2) Act, 2014.

(6)(i) In view of above, an appeal against this order shall lie before the Tribunal on payment of
10% of the duty demanded where duty or duty and penalty are in dispute, or penalty, where
penalty alone is in dispute."

II. Any person aggrieved by an Order-in-Appeal issued under the Central Goods and Services
Tax Act, 2017/lntegrated Goods and Services Tax Act, 2017/Goods and Services Tax
(Compensation to States) Act, 2017, may file an appeal before the appropriate authority.
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ORDER IN APPEAL

Three appeals have been filed before the Appellate Authority under section 107 of

the Central Goods and Services Act, 2017, by Mis. Nirajkumar Prabhudas Patel, Bright Flame

International, 142, Tirupati Market, Opposite C N Commerce College, Visnagar -384315 [for

sho:-t -'appellant'], holding GSTIN No. 24AQUPP6733FIZF, against three impugned original

passed in Form OST RFD 06, all dated 24.3.2018, the details of which are as follows:

Sr. Appeal No. Order no. and Date of Period of Amount under dispute
No. Form GST RFD 06 dispute Central State

1 V2/41/GNR/2018-19 13/Meh/Final/Ref/2017-18 September 20 I 7 2123228 2123228
dated 24.3.2018

2 V2/42/GNR/20 18-19 I 2/Meh/Final/Ref/20 I 7- I 8 August 2017 2981051 2981051
dated 24.3 .20 I 8

3 V2/43/GNR/2018-19 I 4/Meh/Final/Ref/2017-18 October 2017 1101852 1101852
dated 24.3.2018

9

.. ,

2. Briefly, the facts are that the appellant filed three refund claim for refund of ITC

on export of goods and services without payment of integrated tax on 1.12.2017. On 5.2.2018,

the adjudicating authority communicated the deficiency vide form OST RFD 03 pointing out that

the appellant had not provided online printout of FORM OST RFD OJA along with the refund

claim. The appellant thereafter vide his letter dated 13.2.2018 and 22.2.2018, informed that due

to technical glitches in the system, they were not able to generate the printout of OST RFD 0 1 A.

In the meantime, a show cause notice dated 26.2.2018 was issued to the appellant, copy of which

is rot enclosed with the appeal papers. The adjudicating authority, after granting an

acknowledgement of receipt of refund application dated 24.3.2018, vicle Form OST RFD 02,

issued a rejection order on the same date in Form OST RFD 06, stating that despite being asked

vide deficiency memo dated 15.1.2018, 5.2.2018 and show cause notice dated 26.2.2018 to

submit form OST RFD 0lA, the appellant in violation of Rule 89(1) and 97A of COST Rules,

2017, failed to submit the same and therefore his refund application stood rejected.

Consequently, vide Form OST PMT 03 dated 24.3.2018, the adjudicating authority ordered re

credit of the amount to credit ledger, on rejection of the refund claims.

Feeling aggrieved, by the rejection of the refund claims, the appellant has filed

this appeal, raising the following averments:

• that the order rejecting the refund is bad in law;
• that the adjudicating authority had raised the deficiency that online print out of the form GSTRFD

0 I A was not submitted with the refund claim and that they had vide their reply informed that due
to glitches in the system, they were not able to obtain the print out clue to problems in portal; that
they had submitted a manual copy;

• that it was brought to their notice on 14.4.2018, that the portal was functioning; that they obtained
the online printout of the RFD OJA, a copy of which is enclosed.

Personal hearing in the matter was held on 25.10.2018 wherein Shri A R Patel,

,dvocate appeared on behalf of the appellant and reiterated the grounds of appeal and reiterated

mt the printout was not being generated owing to problems with the system/GST portal.

&am&a,
I have gone through the facts of gcase,-he.lo nds of appeal and the oral

,erments raised during. the course of persona\\l:~arini _r:_:j~ the primary question for

---°.
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determination is whether the adjudicating authority was correct in rejecting the refund claim or
otherwise,

6. On going the impugned orders dated 24.3.2018, I find that in all these cases the

0

refund claims were rejected on account of the fact that the appellant could not submit the GST

RFD 0IA, which was to be submitted along with the refund claims as per the circular no.

17/l7/2017-GST dated 15.11.2017. The relevant portion of the said circular, states as follows:

2.3 The applicationfor refimd of integrated taxpaid on zero-rated supply ofgoods to a Special Economic
Zone developer or a Special Economic Zone unit or in case ofzero-rated supply ofservices (that is, except
the cases covered in paragraph 2.2 above andpara 2.4 below) is required to be.filed in FORM GST RFD
OJA (as notified in the CGST Rules vide notification No. 55/2017-Central Tax, dated 15-11-2017) by the
supplier on the common portal and a print out of the saidform shall be submitted before thejurisdictional·
proper officer along with all necessary documentary evidences as applicable (as per the details in
statement 2 or 4 ofAnnexure to FORM GST RFD-OI), within the time stipulatedforfiling ofsuch refund
under the CGST Act.

2.4 The application for refund of umutilized input tax credit on inputs or input services used in making
such zero-rated supplies shall befled in FORM GST RFD-OJA on the common portal and the amount
claimed as refund shall get debited in accordance with sub-rule (3) of rule 86 of the CGST Rules from the
amount in the electronic credit ledger to the extent of the claim. The common portal shall generate a proof
of debit (ARN - Acknowledgement Receipt Number) which would be mentioned in the FORM GST RFD-
0IA submitted mamually, along with the print out of FORM GST RFD-OJA to thejurisdictional proper
officer, and with all necessary documentary evidences as applicable (as per details in statement 3 or 5 of
Annexure to FORM GSTRFD-OJ}, within the time stipulatedforfiling ofsuch refund under the CGST Act.

The appellant has explained the reason for not submitting the same. His correspondence [emails]

with GSTN and the comm. admin of COST Gandhinagar Commissionerate enclosed with the

appeal papers, clearly shows that there was a problem during the said period in taking printouts

of Form GST RFD 0IA and that this problem was faced by many of other appellants also.

However, subsequent to the rejection of the refund on 14.4.2018, the appellant was able to take a

printout of the said GST RFD O I A, which is enclosed with the appeal papers.

7. In view of the foregoing, I find that the primary and only ground on which the

0 refund claims stood rejected was that the he was not in a position to provide a print out of GST

RFD O I A. This stands corrected since the appellant has provided a printout of the GST RFD

0 IA generated by the system. Surely, the appellant should not be punished for the

problems/glitches in the portal/system. I am also aware of the fact that in terms of Rule 93(2) of

the COST Rules, 2018, the adjudicating authority has re-credited the electronic credit ledger by

an order in Form GST PMT 03 on 24.3.2018.

8. In view of the foregoing, the impugned OIOs No. 12/Meh/Final/Ref/2017-18

dated 24.3.2018, 13/Meh/Final/Ref/2017-18 dated 24.3.2018 and 14/Meh/Final/Ref/2017-18

datec 24.3.2018, rejecting the refund claim on the grounds mentioned in the impugned OIOs, is

set aside.

9. Lastly, on going through the appeal papers, I find that the appellant had vide his

letter dated 13.2.2018, informed the adjudicating authority about the glitches in the system.

However, nothing about this is mentioned i-teugn· ed OIO. I am constrained to add that the

impugned order has been passed in a mj,!cin·~ei,. he. refund denied to the appellant for
no fault of hrs, thereby unnecessanly fastening he13i blity on the department.

$%%
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Date :20 . 1)..2018
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391as arr a Rt as 3r#a ar fsrl 3l#a th fan srar ?
The appeal filed by the appellant stands disposed of.in above terms.
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(Vi11od~
Superintendent (Appeal),
Central Tax,
Ahmedabad.

By RPAD.

To,

M/s. Nirajkumar Prabhudas Patel,
Bright flame International,
142, Tirupati Market,
Opposite C N Commerce College,
Visnagar -384315

Copy to:-

1. The Chief Commissioner, Central Tax, Ahmedabad Zone.
2. The Commissioner, SGST, Government of Gujarat, Rajya Kar Bhavan, Ashram Road,

Ahmedabad- 380 009.
3. The Commissioner, Central Tax, Gandhinagar Commissionerate.
4. The Assistant Commissioner, Central Tax Division- Mehsana, Gandhinagar Commissionerate.
5. The Assistant Commissioner, System, Central Tax, Gandhinagar Commissionerate.
~uarclFile.

7. P.A.


